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Washington, DC 20503 


Dear Ms. Dicksen: 

We are writing to provide comments on OMB’s Proposed Guidelines for Ensuring and 
Maximizing the Quality, Objectivity, Utility, and Integrity of Information Disseminated by 
Federal Agencies, 66 Fed.Reg. 34489-93 (June 28, 2001).This cover letter concentrates on what 
we consider to be several of the most important aspecte of our comments; tlie attacliment 
contains more detailed discussion of tiiose points plus additional points. 

We believe these guidelines are of great importance, and we urge OMB to make every 
effort to optimize the final guidance. Experience will likely provide a basis for continued 
improvement in the guidance, and therefore it should be reviewed periodically, taking into 
consideration the annual agency reports required by the legislation. 


Essential Qualities of the Ombudsman Concept and Ombudsman Practice 

OMB’s current guidance on information dissemination in Circular A-130 requires that 
agency CIOs (Chief Information Officers) must act as “ombudsmen” when considering alleged 
agency failures to comply with the information dissemination provisions of the guidance, and 
must recommend or take corrective action as appropriate. (Sec. 9, a, 4.) The subject proposal 
refers to this requirement, but it states that “the reporting requirements” in the data quality 
legislation “build upon Section 9 (a) (4) of OMB Circular A-130", and the proposal does not 
refer to the requirement in the section on corrective mechanisms (HI, 3). 

The ombudsman concept is crucial to effective implementation of the legislation and 
guidance; however, there is no explanation of the concept and its essential attributes in the 
proposed guidance (nor in Circular A-130). The essentials of the ombudsman concept should be 
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set out in the new guidance. In addition, the requirement for CIOs to act as an ombudsman in 
considering alleged agencies failures to comply should be set out under the corrective 
znechanisms provision. Section 111,3, as well as under the Agency Reporting Requirements 
(Section TV). 

The ombudsman concept has been widely commented on and standardized in its 
essentials by prominent organizations such as the American Bar Association, the United States 
Ombudsman Association, and the International Ombudsman Institute. There is wide agreement 
that the following principles must be applied: 

• rigorous independence and initiative 

• impartiality 

• appropriate expertise and personal qualities 

• sufficient resources and powers 

• agency responsiveness to ombudsman recommendations 

It is our practical experience in attempting to utilize the ombudsman provisions of 
Circular A-130 that current agency practice, delegations, and job descriptions may not be 
consistent with these principles, and that agency CIOs do not have an adequate appreciation of 
what it means to act as an ombudsman. It is doubtful that agencies have existing practices and 
delineated organizational responsibilities that are specific with regard to how a CIO acts as an 
ombudsman in the context of responding to a petition for coirection of an agency information 
dissemination product. Therefore, it is not appropriate for the proposed guidelines to state that 
the required administrative mechanisms for correction of information “should be consonant with 
established agency practice...” (sec. Ill, 3.), and that the CIO serves as an ombudsman in a 
manner “consistent with agency practice and existing organizational responsibilities .. (sec. 

IV, 1). If cuiTent agency directives and practice are not consistent with the recognized attributes 
of ombudsmanship - which should be explained in the 0MB guidance — they should be changed 
to conform to such attributes as set out in the OMB guidance. 

Statistical and Mathematical Models 

OMB is correct in stressing the importance of reproducibility and transparency of 
government information, key components in evaluating the quality of such data. However, OMB 
should explicitly address and include certain types of information which may be utilized by 
agencies in standard setting and other activities. Specifically, we refer to statistical and 
mathematical models, code, and test methods/instructions used to generate values which have 
regulatory effect. 

Such models are often the real drivers of agency regulations and policy. Consequently, 
the details of the model should be made available to the public, so that interested parties may 
understand how regulators reached their decision and may seek to reproduce and validate an 
agency’s results. Where errors in such models are found, the correction mechanism in the OMB 
guidelines should be available for their resolution. This practice furthers multiple objectives, 
including transparency, accountability, and infonnation quality. 

- 2 - 


PM3001117876 


Source; https://www.industrydocuments.ucsf.edu/docs/pxxk0001 





Center for Regulatory Effectiveness 


OMB should also state clearly that subsequent modifications to these models should be 
open to the public and subject to the Data Quality guidelines, as such modifications could impact 
overall operation of such models and their results. 

Prior Consultation for Creation, Modification, or Termination of Significant Information 
Dissemination Products 

The Paperwork Reduction Act of 1995 requires that agencies “provide adequate notice 
when initiating, substantially modifying! or terminating significant information dissemination 
products OMB Circular A-130 states that it is federal policy that “[ajgencies will... 
Consider the effects of their actions on members of the public and ensure consultation with the 
public as appropriate.” (Sec. 8, 1, (b).) It then reiterates the above-quoted statutory requirement 
word for word in Section 8, 6, (j). The requirement is explained further in Appendix IV to 
Circular A-130, under “Notice to the Public”, and several examples of types of significant 
information dissemination products are given. The proposed guidelines do not contain this 
requirement. The final guidelines should reiterate this statutory requirement and incorporate the 
A-130 guidance. 

Process for Development of Individual Agency Guidelines 

Since an agency’s significant information dissemination products require notice to, and 
prior consultation with, the public, the agency guidance for information dissemination products 
that must be issued within a year following, and in conformance with, the OMB guidance is 
surely even more significant and should also be developed with opportunity for public comment. 
The PRA states that agencies shall “regularly solicit and consider public input on the agency’s 
information dissemination activities”. 44 U.S.C. § 3506(d)(2). Opportunity for public comment 
on the proposed agency-specific conforming mles should be required explicitly in the OMB 
guidance.’ When OMB subsequently reviews each agency’s proposed guidance, it should then 
have available to it the public comments on that proposed guidance. 

We look forward to timely issuance of the final OMB guidance, and to OMB’s review of 
the agency-specific guidance proposals. 


Sincerely, 


Jim J. Tozzi 

Member, CRE Board of Advisors 

Attachment 


’ H.R, Rep. No. 592,105"’ Cong., stated that the OMB rules “shall require Federal agencies 
to develop, within one year and with public participation, their own rules consistent with the OMB 
rules,” At 49-50 (emphasis added). 
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